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Introduction : According to oxford dictionary the word “Plea” means an appeal, prayer, 
request or formal statement by or on behalf of defendant and the word “bargaining” means 
negotiation, settlement, deal or pact, hence the meaning of plea bargaining may be an appeal 
or formal statement by the accused for negotiation with the prosecution and victim1. In other 
words we can say that plea bargaining is a promise between prosecutor and an accused in 
which both settle the case and accused agrees to confess guilty if he or she will be considered 
for lowest penal for that offence.  
  “Plea Bargaining usually occurs prior to trial but may occur any time before a 
judgment is rendered”2  
Plea Bargaining is very beneficial for everyone. It is beneficial for defendant because he will 
get lesser punishment while according to victim it is beneficial because he will get some 
compensation and would be free from the expensive prosecution system and from the court’s 
point of view it is beneficial because let’s not forget that delay defeats the very purpose of 
justice and plea bargaining is a way by using this way we can reduce the pendency of cases.  
Types of plea bargaining: -
1. Charge Bargaining  
We can divide the plea bargaining in three categories.3 
2. Sentence Bargaining 
3. Fact Bargaining  
(i) Charge Bargaining
(ii) 
:- In this bargaining defendant pleads guilty to reduce charges. 
It occurs when defendant pleads guilty to necessarily included offences. 
Sentence Bargaining:- In this bargaining a assurance involves of lighter or 
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only be granted if they are approved by the trial judge. It sometimes occurs in high profile 
cases. Where the prosecutor does not want to reduce the charges against the accused, 
usually for fear of how the media will react. A sentence bargain may allow the prosecutor 
to obtain a conviction to the most serious charge, while assuring the defendants of an 
acceptable sentence. 
(iii) Fact Bargaining: -In this bargaining negotiation involves an admission to certain facts 
(“Stipulating” to the truth and existence of provable facts, thereby eliminating the need for 
the prosecutor to have to prove them) in return for an agreement not to introduce certain 
other facts. 
When Plea Bargaining can be made:
(i) when a police report has been forwarded by the officer in charge of a police station under 
section 173 Cr.P.C. alleging there in that offence appears to have been committed by him 
other than an offence for which the punishment of death or of imprisonment of life or of 
imprisonment for a term exceeding seven years, Has been provided under the law for the time 
being in force or, 
- 
 Plea bargaining can be made by an accuse of an offence when4 – 
(ii) A magistrate has taken cognizance of an offence on complaint other than an offence for which 
the punishment of death or of imprisonment for life or of imprisonment for a term exceeding 
7 year, has been provided under the law for the time being in force and after examining 
complaint and witnesses under section 200 issued the process under section 204. 
The person who can file an application for plea bargaining5
(i) Any accused whose age is above of 18 years and against whom a trial is pending, can file an 
application for plea bargaining. 
:- 
(ii) The offence against accused should not be punishable more than 7 years.  
(iii) Victim of that offence should not be a woman or a child below the age of 14 years. 
(iv) The accused should not be covered under section 2(k) of juvenile justice (care and protection 
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(v) The accused should be first offender.  
(vi) The offence should not affect the socio economic condition of the country. 
These are some offences which affects the socio-economic condition of the 
country6
(i) Provisions of fruit products order 1955 (issued under the essential commodities Act 1955) 
 :- No plea bargaining is allowed in respect of the following offences: 
(ii) The immoral traffic (prevention) Act 1956. 
(iii) Dowry prohibition Act 1961. 
(iv) Provisions of meat food products order 1973 (issued under the essential commodities Act 
1955) 
(v) The commission of sati prevention Act 1987. 
(vi) The indecent representation of women (prohibition) Act 1986 
(vii) Protection of women from domestic violence Act 2005 
(viii) The infant milk substitutes, feeding bottles and infant foods (Regulation of production 
supply and Distribution) Act 1992 
(ix) Offence with respect to animals that find place in schedule I and part II of the schedule II 
as well as offences related to altering of boundaries of protected areas under wild life 
(protection) Act 1972. 
(x) The SC and ST (prevention of Atrocities) Act 1989 
(xi) Offences mentioned in the protection of civil rights Act 1955. 
(xii) Offences listed in section 23 to 28 of the juvenile justice (care and protection of children) 
Act 2000. 
(xiii) The Army Act, 1950 
(xiv) The Air force Act, 1950 
(xv) The Navy Act 1957 
(xvi) Offence specified in section 59 to 81 and 83 of the Delhi metro railway (operation and 
maintenance) Act, 2002 
(xvii) The explosive Act 1884 
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(xix) Cinematograph Act 1952 
Benefits of Plea Bargaining:
(1) The main benefit of plea bargaining, for most of the culprits it’s to receive a lighter 
sentence for a less severe charge than what might result from taking the case to trial and 
losing.  
- 
(2) Plea bargaining save time and money of both parties of case. 
(3) A trial is usually requires a much longer wait while plea bargain solve it quickly.  
What about victim:- 
Plea bargaining has canvassed “victim oriented reform” to the criminal justice administration 
it provides greater respects and consideration towards victim and their rights7. The plea 
bargaining law mandates the court to pay compensation to victims of crime once the plea 
bargaining process is complete and then hears are parties on quantum of punishment and 
possibility of probation.  
 Victim has now moved from being a “forgotten actor” to become a key player in the criminal 
Justice process. The rights of the victim are better upheld as they can bargain over the court’s 
decisions. Earlier the victim had to satisfy himself with what the court decides8.  
Plea bargaining also spares the victim from the anxiety of having to give evidence in the 
court, and the unpleasantness of hearing all the details of the crime analyzed at length in public, 
for of those victims who do give evidence the process is often stressful. Victims benefit especially 
when a victim wants to avoid the stress and publicity of trial.  
Plea bargaining in India:-Plea bargaining was introduced in India by amendment of the 
code of criminal procedure starting January 11 2006.9 
Conclusion and suggestions: - Although Plea-bargaining is being used in our legal system 
but its ratio is very low and the reason behind it is unawareness about Plea-bargaining. Firstly we 
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programs for Plea-bargaining. No doubt it will help to give new direction to Indian legal system 
in coming future.  
 
Suggestions:- 
1. We will have organized some plea bargaining oriented workshops for advocate and judges also. 
2. Spread awareness in the society through some awareness program. 
3. Higher judiciary will have to keep an eye on the implementation of plea bargaining. 
4. Plea bargaining should be connected with prison reform program.  
5. We should aware our police system about plea bargaining.                             
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